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HOUSE BI LL 1183

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Reans, Koster, Sherstad, Thonpson, Mulliken, M el ke,
Wensman, Dunn and Backl und

Read first time 01/16/97. Referred to Commttee on Governnent
Adm ni strati on.

AN ACT Relating to conpetitive strategies in the delivery of
gover nnment services; anending RCW41. 06. 380 and 41. 06. 382; reenacting
and anendi ng RCW 41. 06. 070; adding a new section to chapter 28A. 400
RCW creating a new section; providing an effective date; and decl aring
an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature that:

(1) Al agencies, departnments, offices of elective or appointed
state officers, state institutions, colleges, universities, comunity
coll eges, technical <colleges, college districts, public schoo
districts, the suprenme court, the court of appeals, and any other
entity receiving appropriations from the |egislature deliver high
quality services to the people of the state of Washington in the nost
efficient and cost-effective manner possi bl e.

(2) The director of general admnistration, through the state
purchasi ng and material control director established in RCW43. 19. 180,
be provided the highest level of flexibility in the purchase of al
materials, supplies, services, and equipnment necessary for the
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efficient support, maintenance, repair, and use of all agencies and
departnments under RCW 43. 19. 190.

(3) Primary deliberation regarding the purchase or delivery of
services by state agencies, departnments, and institutions focus upon
strategies that foster cost controls and increased quality or service
| evel s through the use of free market enterprise conpetition.

Sec. 2. RCW41.06.380 and 1979 ex.s. ¢ 46 s 2 are each anended to
read as fol |l ows:

(( hi ) . hi I hall hibi I ))
An_agency, as defined in RCW41.06. 020, ((frempurechasing—services—by
econtract—wi-th—indi-vi-duals—oer—business—entities—if such services—were

renewal—of—the—contraet)) may purchase services or the delivery of
services through contracts with individuals or business entities. The
execution or renewal of the contract nust be in conpliance with the
provi sions of RCWA43.19. 1906.

Sec. 3. RCW41.06.070 and 1996 ¢ 319 s 3, 1996 c¢ 288 s 33, and
1996 ¢ 186 s 109 are each reenacted and anended to read as foll ows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnment including
menbers, officers, and enployees of the |egislative council, joint
| egi slative audit and review commttee, statute | aw commttee, and any
interimconmttee of the |egislature;

(b) The justices of the suprenme court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washington state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;
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(g) Inthe departnents of enpl oynent security and social and health
services, the director and the director’s confidential secretary; in
all other departnents, the executive head of which is an individua
appoi nted by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) I'n the case of a multinenber board, conm ssion, or commttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nmenbers of such boards, comm ssions, or commttees;

(1i) If the nmenbers of the board, conm ssion, or conmttee serve on
a part-tinme basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or commttee; the chief executive
officer of the board, comm ssion, or conmttee; and the confidenti al
secretary of the chief executive officer of the board, comm ssion, or
comm ttee;

(tit) I'f the menbers of the board, comm ssion, or commttee serve
on a full-tinme basis: The chief executive officer or adm nistrative
of ficer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, conm ssion, or
comm ttee;

(tv) If all nmenbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chief executive officer;

(1) The confidential secretaries and admnistrative assistants in
the imedi ate offices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Conmm ssioned and enlisted personnel inthe mlitary service of
t he state;

(1) I'nmate, student, part-tine, or tenporary enpl oyees, and part-
time professional consultants, as defined by the WAshi ngton personnel
resour ces board;

(m The public printer or to any enpl oyees of or positions in the
state printing plant;

(n) Oficers and enployees of the W shington state fruit
conmi ssi on;

(o) Oficers and enployees of the W shington state apple
advertising comm ssion;

(p) Oficers and enpl oyees of the Washington state dairy products
conmi ssi on;
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(q) Oficers and enpl oyees of the Washington tree fruit research
conmi ssi on;

(r) Oficers and enpl oyees of the Washi ngton st ate beef comm ssi on;

(s) Oficers and enpl oyees of any comm ssion formed under chapter
15. 66 RCW

(t) Oficers and enpl oyees of the state wheat conm ssion forned
under chapter 15.63 RCW

(u) Oficers and enpl oyees of agricul tural comm ssions forned under
chapter 15.65 RCW

(v) Oficers and enployees of the nonprofit corporation forned
under chapter 67.40 RCW

(w) Executive assistants for personnel adm nistration and | abor
relations in all state agencies enploying such executive assistants
including but not limted to all departnents, offices, comm ssions,
comm ttees, boards, or other bodies subject to the provisions of this
chapter and this subsection shall prevail over any provision of |aw
i nconsi stent herewth unless specific exception is nmade in such | aw

(x) I'n each agency with fifty or nore enpl oyees: Deputy agency
heads, assistant directors or division directors, and not nore than
three principal policy assistants who report directly to the agency
head or deputy agency heads;

(y) Al enployees of the mari ne enpl oyees’ conmm ssion;

(z) Up to a total of five senior staff positions of the western
[ibrary network under chapter 27.26 RCW responsible for fornulating
policy or for directing program nmanagenent of a nmmjor adm nistrative
unit. This subsection (1)(z) shall expire on June 30, 1997,

(aa) Staff enployed by the departnment of community, trade, and
econom ¢ devel opnent to adm ni ster energy policy functions and manage
energy site evaluation council activities under RCW43. 21F. 045(2)(m;

(bb) Staff enployed by Washington State University to adm nister
energy education, applied research, and technol ogy transfer prograns
under RCW 43. 21F. 045 as provided in RCW 28B. 30. 900(5).

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpt ed
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice-presidents, and
their confidenti al secretari es, adm ni strati ve, and personal
assistants; deans, directors, and chairs; academ c personnel; and
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executi ve heads of major adm nistrative or academ ¢ divi sions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other manageri al
or professional enployees in an institution or related board having
substantial responsibility for directing or «controlling program
operations and accountable for allocation of resources and program
results, or for the formulation of institutional policy, or for
carrying out personnel admnistration or |abor relations functions,
| egi sl ative relations, public information, devel opnent, seni or conputer
systens and network programm ng, or internal audits and i nvestigati ons;
and any enpl oyee of a community coll ege district whose place of work i s
one which is physically | ocated outside the state of Washi ngton and who
is enployed pursuant to RCW 28B. 50. 092 and assi gned to an educati onal
program operating outside of the state of Wshi ngton;

(b) Student, part-tinme, or tenporary enployees, and part-tine
prof essional consultants, as defined by the Wshington personnel
resources board, enployed by institutions of higher education and
rel ated boards;

(c) The governing board of each institution, and rel ated boards,
may al so exenpt from this chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academ c preparation, or special training as determ ned by
the board((: PROVIDED, That no nonacadeni ¢ enpl oyee engaged in office,

theboard—under—this—provision));

(d) Printing craft enployees in the departnent of printing at the
Uni versity of Washi ngton

(3) In addition to the exenptions specifically provided by this
chapter, the Washington personnel resources board may provide for
further exenptions pursuant to the foll owi ng procedures. The governor
or other appropriate elected official my submt requests for exenption
to the Washington personnel resources board stating the reasons for
requesting such exenptions. The Washi ngton personnel resources board
shal |l hold a public hearing, after proper notice, on requests submtted
pursuant to this subsection. |f the board determ nes that the position
for which exenption is requested is one involving substantial
responsibility for the formul ati on of basi c agency or executive policy
or one involving directing and controlling program operations of an
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agency or a mmjor admnistrative division thereof, the Wshington
per sonnel resources board shall grant the request and such
determ nation shall be final as to any decision nade before July 1,
1993. The total nunmber of additional exenptions permtted under this
subsection shall not exceed one percent of the nunber of enployees in
the classified service not including enployees of institutions of
hi gher education and related boards for those agencies not directly
under the authority of any elected public official other than the
governor, and shall not exceed a total of twenty-five for all agencies
under the authority of elected public officials other than the
gover nor. The Washi ngton personnel resources board shall report to
each regul ar session of the | egi sl ature during an odd- nunbered year al
exenptions granted under subsections (1)(w) and (x) and (2) of this
section, together with the reasons for such exenptions.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-tinme nmenbers of boards and comm ssions, adm nistrative
assistants and confidential secretaries in the immedi ate office of an

el ected state official, and the personnel listed in subsections (1)(j)
through (v), (y), (z), and (2) of this section, shall be determ ned by
t he Washi ngton personnel resources board. However, beginning wth

changes proposed for the 1997-99 fiscal biennium changes to the
classification plan affecting exenpt salaries nust neet the sane
provisions for classified salary increases resulting from adjustnents
to the classification plan as outlined in RCWA41. 06. 152.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
followng rights: If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnment in an exenpt position shall have
the right of reversion to the highest class of position previously
held, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated fromthe
position for gross m sconduct or mal feasance does not have the right of
reversion to a classified position as provided for in this section.
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Sec. 4. RCW41.06.382 and 1979 ex.s. ¢ 46 s 1 are each anended to
read as fol |l ows:

( ( Nething—~contatned—n—thts—chapter—shalt—proehibit—any)) An
institution of higher education, as defined in RCW 28B.10.016, or
related board ((frem-purchasi-ng—servi-ees—by—eontract—wthindi-vi-duals
er—bustness—entit+es+—sueh-services—wereregularlypurechased-by—valid

pur chase services or the delivery of services through contracts with
i ndividuals or business entities. The execution or renewal of the
contract nmust be in conpliance with the provisions of RCWA43.19. 1906.

NEW SECTION. Sec. 5. A new section is added to chapter 28A. 400
RCWto read as foll ows:

Nothing in this chapter shall be construed as prohibiting the
procurenment or provision of nonacadenmi c services. Directors of school
districts may purchase services or the delivery of services through
contracts with individuals or business entities. The execution or
renewal of the contract nust be in conpliance with the provisions of
RCW 43. 19. 1906.

NEW SECTI ON. Sec. 6. This act is necessary for the imediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1997.

~-- END ---
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